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Learning Objectives 

• Have an overview of negotiation and 
mediation 

• Differentiate the meaning of mediation and 
mediation skill 

• Appreciate the conditions for  negotiation 

• Adopt a proper attitude when dealing with 
disputes 

• Utilize the techniques in daily operations 
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• Negotiation is something that we do all the 
time and is not only used for business 
purposes but comes in our daily social lives 

• Negotiation is usually considered as a 
compromise to settle an argument or issue to 
benefit ourselves as much as possible 
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• Communication is always the link that will be 
used to negotiate the issue /argument 
whether it is face to face, on the phone or in 
writing 

• Negotiation is always between two persons , 
or it can involve several members between 
two parties 
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Definition 

• Bargaining ( give and take ) process between two 
or more parties ( each with its own aims, needs 
and viewpoints) seeking to discover a common 
ground and reach an agreement to settle a 
matter of concern or solve a conflict 

• It is one of the most common approaches used to 
make decisions and manage disputes 

• Negotiation occurs between spouses, parent and 
child, managers and staff, professional and 
clients ;within and between departments/ 
organizations etc.  
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Definition  

• Negotiation is a problem solving process in 
which two or more people voluntarily discuss 
their differences and attempt to reach a joint 
decision on their common concerns 
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Negotiation 

• Negotiation is a process which takes place 
when two or more interdependent parties 
who have  different needs and goals, work 
together to find a mutually acceptable and 
beneficial outcome. 

• This often involves both parties making 
concessions. 

7 



Conditions for negotiation 

• A variety of conditions can affect the success 
or failure of negotiations 

• Identifiable parties who are willing to 
participate 

• Interdependence 

• Ready to negotiate 
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Conditions for negotiation 

• Means of influence or leverage 

• Agreement on some issues and interest 

• Willing to settlement 
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Conditions for negotiation 

• Un-predicability of outcomes 

• A sense of urgency and deadline 
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Conditions for negotiation 

• No major psychological barriers to settlements 

• The people must have authority to decide 
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Conditions for Negotiation 

• The agreement must be reasonable and 
implementable 

• External factors favourable to settlement 

• Resources to negotiate 

12 



The art of negotiation 

• Negotiation- the art of letting them have your 
way 

• Your task- to understand and shape your 
counterpart’s perceived decisions, so that the 
counterpart chooses in its own interest 
something you also want 
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Framework and tactics 

Positional bargaining – mechanical meet in the 
middle 

Principle bargaining 

• - not personal, carry on in a way that will help 
future negotiations 

• -soft on people, hard on principle 

• -two approaching one task 

• Based on rationale 

• Win- win 
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What are the alternatives to 
negotiation as a technique ?  
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Alternatives 

• PERSUASION ( convincing the other party ) 

• GIVING IN 

• COERCION ( threatening )  

• PROBLEM SOLVING 

• INSTRUCTION  ( employer / employee relationship ) 

• ARBITRATION ( seeking fairest 3rd party ruling ) 
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Why do negotiations fail? 

• Getting too emotional 

• Focus on personalities, not issues 

• Not trying to understand the other person 
(too focused on our own needs) 

• Wanting to win at all costs 

• Regarding negotiation as confrontational 
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A successful negotiator needs to be…. 

• Professional 

• Confident, Relaxed, at ease 

• Open, honest, sincere & credible 

• Respectful of other peoples values 

• Show empathy, and understanding  

• Committed to a WIN:WIN result 

• Continually enhancing their skills 
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Stage 1 : Preparation 

• You are fully briefed on the subject matter of the 
negotiation 
 

• You are clear about your objectives and what you are 
trying to achieve: 
 
The LIM Model: 
Like to Achieve (most favoured option, ideal 
settlement) 
Intend to Achieve (expected result, realistic 
settlement) 
Must Achieve (fall back position, bottom line) 
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Stage 1 

• You have worked out your tactics and how 
best to put your case. 
 

• You have tried to figure out what the other 
parties objectives will be 
 

• You have gathered background information 
(personalities involved, power balance, 
attitudes etc.) 
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Stage 2 : Exchanging Information 

• This is the single most important stage of 
negotiation.  Both parties will be trying to find 
out and understand the other’s position and 
requirements.  
 

•  Successful negotiators ask twice the number 
of questions and spend over twice the amount 
of time acquiring and clarifying information 
than do average negotiators. 
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Stage 3 : Bargaining 

• As soon as a number or term is mentioned by 
one party, you have begun to move out of 
information exchange and into bargaining.... 
 

• Exchange of terms 
 

• Never give a concession....trade it reluctantly 
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 Stage 3 : Bargaining 

• Reject constructively: Do not cause offence. 
“I’m afraid we can’t possibly agree to a 
reduction in the maintenance check, but there 
might be room for manoeuvre on the wording 
of clause16”.  Retain a constructive 
atmosphere. 
 

• Note the moving base line:  As each issue is 
agreed, acknowledge the fact, summarise it, 
and move on to the next point after you have 
noted the issue of agreement.  
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Stage 3 : Bargaining 

• Be firm on broad issues: be flexible on 
specifics.  
 

• Look for the agreement signals: Certain 
formulae of words indicate that agreement is 
very close.  

• “If….then….”“Let’s put that in round numbers. ” 
• “Well, that’s hardly worth holding us up..” 
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Stage 4 : Closing and Commitment 

• Your judgement : Is this best and final offer?  
If yes: 

– List the agreement in details 

– List the points of explanation, clarification and 
interpretation 

– Record agreed summary with all at the table 

– Re-start negotiations if any dispute over 
agreement 
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Most people can be categorised as 
“hard” or “soft” negotiators.   
 
  Do you fall into either category? 
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Soft negotiator 

• Tends to see negotiators as friends 

• Sees agreement as the goals prepared to make 
concessions to cultivate the relationship 

• Is willing to trust the other side 

• Is willing to modify position at an early stage 

• Discloses “bottom line” early in discussions 

• Avoids contests of will on particular points 

• Concedes to pressure 
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Hard negotiator 

• Sees negotiators as opponents or adversaries 

• Sees victory as the goal 

• Demands concessions to establish a relationship 

• Tends to mistrust the other side 

• Is reluctant to alter position in any way 

• Misleads as to “bottom line” 

• Expects to win contests of wills 

• Applies pressure 
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You? 

• We all have certain tendencies influenced by 
our socialisation, our personalities, and above 
all by our managerial histories…. 
 

• Rate yourself as ‘hard’; or ‘soft’, and give 
some evidence for this.  

– Does your preference work for you? 
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The Successful Combination  

• (a) Separate personality and issues: don’t see 
the issues as necessarily reflecting in any way 
on your personality – hard or soft. An 
important point should be made with 
conviction, and without fear as to the 
negotiator’s image 
 

• (b) See the other side’s case unemotionally: 
try to be objective about your case, and the 
case of your opponent.  This is the best way to 
serve your client. 
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Successful combination 

• (c) Avoid confrontation: confrontation is the 
weak point of hard and soft negotiators alike. 

• The hard negotiator will find that (s)he is 
required to lose face to accept a compromise, 
or allow negotiations to fail when it is not in 
client’s best interests that they should do so.   

• The soft negotiator is more likely to succumb 
to pressure from a more aggressive 
counterpart.  Be calm! 
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Tips 

• Be unconditionally constructive. Approach a 
negotiation with this—‘I accept you as an equal 
negotiating partner; I respect your right to differ; I 
will be receptive.’  

 

• “Some criticize my approach as being too soft. But 
negotiating by these principles is a sign of strength.”  
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Mediation  

• ‘Mediation’ means a structured process, however named 
or referred to, whereby two or more parties to a dispute 
attempt by themselves, on a voluntary basis, to reach an 
agreement on the settlement of their dispute with the 
assistance of a mediator. This process may be initiated by 
the parties or suggested or ordered by a court 
 

• ‘Mediator’ means any third person who is asked to conduct 
a mediation in an effective, impartial and competent way, 
regardless of the denomination or profession of that third 
person in the Member State concerned and of the way in 
which the third person has been appointed or requested to 
conduct the mediation. 
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Mediation 

• Laws of Hong Kong  

• Chapter 620 Mediation Ordinance 

• 11 sections 2 schedules (1 omitted) 
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Mediation model 

• Introduction   

• Problem Determination  

• Summarization   

• Issue Identification   

• Generation and Evaluation of alternatives  

• Selection of appropriate alternatives  

• Conclusion  
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Mediation Process 

• Pre mediation meeting 

• Joint meeting –opening and exchange 

• Setting of agenda 

• Discuss each agenda item by parties 

• Caucuses 

• Joint meeting and find out mutual agreement 

• Confirmation  

• Mediator write up agreement and sign by parties 
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Mediation skills 

Two principles 

1. Focus on interests and not positions 

2. Improve the communication 
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• People vs problem 

• Interest vs position 

• One solution vs options 

• Subjective feelings vs objective criteria 

• BATNA vs WATNA 

 

40 



Interests vs positions 

41 



Example of Interests 

• Goodwill 
• Reputation 
• Face 
• Relationships 
• Security 
• Recognition 
• Business opportunity 
• Personal development 
• Further Business  
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Options generation 

• Best possibility 

• Worst outcome 
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Health care challenging conversation 

• Giving bad news : poor outcome 

• Patient and relative challenging professional ‘s 
opinion 

• Explain medical concepts to layman 

• Decision about withdrawing medical 
treatment 
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What  makes conversation challenging 

• High expectations : previous and by others 

• Technological advances : high complex, data 
being explained simply 

• Future telling : prediction only, do not know 
what is going to happen 

• Ethical issues : religious, cultural, legal matters 
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 HA 2016/17 Statistics 

• Complaints : 3293 

• Feedbacks : 12459 

• Appreciations : 51556 
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Why complaint 

• Knowledge deficit 

• Difference in expectation 

• Misunderstanding about the operations 

• Communication breakdown 

• Misuse of the complaint system 
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Underneath rationale 

• Medical power and subjective expectation 

• Practical limitation on treatment process 

• Stop treatment without clear explanation to 
relatives 

• Through education and communication to 
solve the problem 
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Key to good communication 

• The healthcare ombudsman (2012) 

• Time and again, poor communication with 
patient and their families is at the core of 
what goes wrong 

50 



Where does mediation come in 

• Skill – everyday use of mediation skills 

• Spot conflict early and take action 
immediately  

• Admit just offering, give reassurance through 
listening and acknowledgement 

• See situation through the eyes of patients 
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Use of structured step by step 

• Mediation process 

• Meeting separately : patient and professional 

• Convening joint meeting mediated by 
someone impartial 

• Building dialogue 

• Establish mutual understanding 

• Foster collaboration 
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How does it help 

• Re establishing trust 

• Help patient /relatives to feel less 
overwhelmed 

• Explanation can be better be heard and 
understood 

• People can feel more confident in the decision 
they have to make 
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Three ways to access the benefit of 
mediation 

• Getting mediation skill training for your staff 

• Qualifying internal mediators to carry out 
structured cases 

• Using external mediator when needed 
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Questioning styles 

• Mediators use a mixture of open and closed 
questions.  

• In some cases, focused and closed questions 
can appear judgmental 

• Leading questions to be avoided 

• WHY questions are not mediation friendly 

• WHAT questions ask for specific, descriptive 
responses in a less directive  way 
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• Mediation skills should be helpful in dealing 
with daily disputes aiming to de-escalate the 
anger of the complainant at the outset 

• Staff equipped with mediation skills feel more 
confident in handling interpersonal 
communication 
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Acknowledgement 

• Listen and hear others where they are 

• Let them know you have heard them 

• Acknowledging is not agreeing 

• Acknowledging does not mean you give up 
your view point 

• Requires recognizing where you differ and 
where you might agree 
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Why Acknowledge? 

• Can soften an attitude enough to change 
stubborn to willing 

• People want to know you have heard them 

• Prevents escalation in a conflict 

• Encourages conversation and avoids blame 
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Acknowledging Skills 

• Acknowledge both feeling and content as 
appropriate 

• Use objective clear language 

• Start with a variety for statements: 
– So for you 

– If I’m hearing you 

– From your point of view 

– You sound 

– You seem 
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Acknowledging skills 

• You have talked about how angry you felt…. 

• I sense that there is a great deal of tension about 
this issue….. 

Purpose 

• To express empathy and sensitivity 

• It may enable a party to discuss an issue they feel 
strongly about 

• It may help a party focus on settlement instead of 
focusing on the past 

60 



Acknowledgement skills 

• 你對於媽媽在醫院接受的治療很差，，好
些奈，但又需要醫護人員的照顧，所以不
敢多說，但很担心 

• 我聽到你對醫院對你的投訴作出的處理很
不公平，你覺得不被尊重。 

• 聽完你的感受，明白你也很不容易 
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Open ended questions 

• 你嘅意思是…. 

• 可不可以講多D…. 

• 什麼對你是最重要…. 

• 有沒有其他的可能性…. 

• 你覺得怎樣才可接受…… 

• 有沒有考慮過，如果…. 

• 若易地而處，你对這建議有什麽看法….. 
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Restating and Paraphrasing 

• Say back exactly what someone said or say 
back in such a way to retain the meaning with 
minor word substitutions 
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Restating and Paraphrasing 

• Why? 

– Translate 

– Clarify 

– Facilitate Negotiation 

– Acknowledge 

– Create Movement 

– Elicit More Information 

– Model Objective Language 
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Restating and paraphrasing 

• 我都聽到你覺得病房同事沒有好好照顧你
母親，可唔可以講多少少事情是如何？ 

• 我聽到似乎你最關注是……，對嗎？ 
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Reflecting 

• Reflecting is acting as the objective mirror. 

– Why? 

• Provide those involved with an opportunity to: 
– Agree and say more about what is going on for them 

– Help them feel acknowledged 

– Let them agree or disagree and clarify 

– Allow them the opportunity to explore their feelings 

– Validate their feelings 

– Create movement 

– Facilitate negotiation 
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Reflecting & Emotions 

• If you hear “I feel like…” or “I feel that…” you 
are getting something other than a feeling 
level response. “I feel like he is wrong” is an 
opinion. Try reflecting back what you may 
hear underneath the thought – maybe you 
can uncover the emotion. 

• Sometimes people are not willing to resolve 
the issue until both their thoughts and 
emotional content have been acknowledged.  
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Reflecting 

• Would you agree with what just said ? 

• How would you feel about that ? 

• Would that be an agreement you could live 
with ? 

Purpose 

• To ensure that the mediator has fully 
understood and to give a party  has 
understood what is being said 
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Reframing 

• A person frames his or her point of view by 
describing issues, creating context, choosing 
language and defining meanings. 

• Reframing is a skill. By putting a statement in 
a new frame we can make it more 
constructive, less offensive or negative and 
more approachable. 

• Reframing restates negative statements 
without changing the intent and interest. 
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Reframing 

FROM  

• Negative 

• An Individual Problem 

• A Threat, Blame or 
Attack 

• Past 

TO 

• Positive 

• A Joint Problem 

• A Level of Concern 

 

• Future 

Without Changing Its INTENT! 
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Reframing 

• 我每次探期都發覺條片濕透，你地可唔可
以幫佢換下片 

• 我聽到你講想媽媽得到好D的護理，大家的
宗旨也是為病人的福祉。你希望她得到好D
的照顧，對嗎？ 
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Checking In 

• Have I missed anything ? 

• How do you feel ? 

 

Purposes 

• To create a positive, unassuming, inclusive 
atmosphere 
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Checking In 

• 我還有沒有遺漏你的意見？ 

• 我有沒有誤解你的意思？ 
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Reality Testing 

• Reality testing is where the mediator asks 
questions to test the strengths and 
weaknesses of a party’s position or assertion 

• Mediator may ask challenging, probing and 
searching questions 

• Helping the parties to think beyond present, 
to future consequences 

• Determining a realistic position, acceptable to 
others 
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Reality Testing 

• You have said that you would sue us for 
negligence. Have you considered the chance of 
success? Have you discuss with your legal 
advisor 

• BATNA 

• WATNA 
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Reality testing 

• 你覺得如果將病床位置轉近護士站，你應
為婆婆喜歡嗎？ 

 

• 婆婆的床的位置比較安靜，我們會多巡視
婆婆的情況 
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Summarizing 

• Review 

• Acknowledge 

• Clarify 

• Negotiate shared understanding 

• Re-Focus 

• Buy Time 

• Tactfully Interrupt 

• Translate  
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Summary 

• Conflict 

• What Mediators Do 

• Learning & Mastery 

• Attitude & Mindset 

• Tools 
– Acknowledgment 

– Restating 

– Reframing 

– Summarizing 
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Summary 

• Establish criteria 
• Create Doubts 
• Review the Relationship 
• Engage in contingent Bargaining 
•  "If they were to     , what could you do?" 
•  "For you to     , what would you expect them to 

do?" 
• Narrow the differences 
• Save Face 
• Emphasize Progress 
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THANK YOU  
Q & A 
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